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RECENT CASES 

Assignments — Partial Assignments — Validity. — Cross v. Page & 
Hill Co., 133 N. W., 178, (Minn.).— Held, that though, where a debtor 
refuses to recognize an assignment, an independent action by the assignee 
against the debtor will not lie when only a part of the debt was assigned, 
the rule does not apply where the debtor on notice does not object. 

An assignment of a chose in action is valid as between the assignor 
and assignee, notice to the debtor being necessary only in order to avoid 
postponement in favor of subsequent assignees for value. Jackson v. 
Hamm, 14 Colo., 58; Board of Education v. Duparquet, SO N. J. Eq., 234; 
Phillip's Est., 205 Pa., 515. But it is a well established rule of courts of 
law that an assignment of a part only is void unless made with the consent 
or ratification of the debtor. Mandeville v. Welch, 5 Wheat. (U. S.), 277; 
Getchell v. Money, 69 Me., 442; Carter v. Nichols, 58 Vt, 553. The 
reason being that it is unfair to the debtor to allow a creditor to split up 
his causes of action into many parts, the assignment may be held good as 
against the assignor while void as to the debtor, or if no injury can accrue 
to the debtor it may be valid. Gibson v. Cooke, 20 Pick. (Mass.), 15; Canty 
v. Latterner, 31 Minn., 239; Smith v. Oldham, 5 Mo., 483. This reason 
being of no force in equity, the weight of authority supports an assign- 
ment pro tanto in equity. Pomeroy's Equity Jurisp., Sec. 169, 1280; National 
Exch. Bank v. McLoon, 73 Me., 498 ; Moody v. Kyle, 34 Miss., 506 ; Peugh 
v. Porter, 112 U. S., 737. Contra, Gibson v. Finley, 4 Md. Ch., 75; Burnett 
v. Crandall, 63 Mo., 410. Equitable partial assignments are also enforced 
in admiralty. The Elmbank, 72 Fed., 610. But vague and indefinite par- 
tial assignments, as bills of exchange and uncertified checks, are generally 
not valid in equity without the consent of the debtor. Story v. Hull, 143 
111., 506; Covert v. Rhodes, 48 Ohio St., 66; Christmas v. Russell, 14 Wall. 
(U. S.), 69. Contra, Gordon v. Muchler, 34 La. Ann., 604. The equit- 
able doctrine is now recognized in many states in law actions. Grain v. 
Aldrich, 38 Cal., 514; Brown v. Dunn, 50 N. J. L., Ill; Risley v. Phenix 
Bank, 83 N. Y., 318. The doctrine at law being for the benefit of the 
debtor, there is no reason why a partial assignment should not be good 
when he assents. 2 Story, Equity Jurisp., Sec. 1043; Marsiou v. Pioche, 
8 Cal., 536; Bourne v. Cabot, 13 Mete. (Mass.), 305; St. Louis Bank v. 
Noonan, 88 Mo., 377. 

Corporations— Acts of Officers— Private Transactions.— Greg- 
moore Orchard Co. v. Gilmour, 140 S. W. Pup. 763 (Mo.). —Held, knowl- 
edge which comes to an officer of a corporation through his private trans- 
actions, and beyond the range of his official duties, is not notice to the cor- 
poration, though the officer obtaining the knowledge is at the time the 
corporation's managing agent. 

The general rule is that notice of a fact acquired by an agent while 
acting for his principal, operates constructively as notice to the principal. 
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This doctrine applies with particular force to corporations. Frenkel v. 
Hudson, 82 Ala., 158. In a strict sense a corporation, from its nature, 
can only have constructive notice, or knowledge of facts. Plumb v. Fuitt, 
2 Anstr., 432. The most comprehensive rule is that notice communicated 
to or knowledge acquired by the officers, or agents, of a corporation, when 
acting in their official capacity, or within the scope of their agency becomes 
notice to the corporation, for all purposes. Bridgeport Bank v. New York,, 
etc., R. R. Co., 30 Conn., 231. Generally speaking notice will not be imputed 
to the principal unless the knowledge of the facts reaches the agent while 
acting for the principal. Armstrong v. Abbott, 11 Colo., 220. So infor- 
mation communicated to an officer of a corporation on the street touching 
a matter affecting the rights of a corporation is not as a matter of law 
notice to the corporation. Texas Banking Co. v. Hutchins, 53 Texas, 61. 
Cases are found which hold that although knowledge of a fact comes to 
an agent while not acting for the principal, yet if he subsequently acted 
for his principal, in a matter in which it was his duty to communicate the 
fact, then this knowledge will be imputed to his principal. Tagg v. Tenn. 
Natl. Bank, 9 Heisk. (Tenn.), 479. The material fact, therefore, which 
binds the principal is the knowledge which the agent possesses at the time 
he acts, and the principal is bound in such cases, whether the knowledge 
is communicated or not. Harrington v. U. S., 11 Wall, 356. This doctrine 
is followed in England. Dressor v. Norwood, 17 C. B. N. S. One of the 
courts in this country has gone further, and held that, where the fact of 
the agency is established, knowledge acquired a short time prior to his 
appointment necessarily gives rise to the inference that it remained fixed 
in his memory when he entered the employment, and therefore must be 
deemed knowledge of his principal. Chouteau v. Allen, 70 Mo., 290; Hay- 
ward v. Natl. Ins. Co., 52 Mo., 181. 



Corporations — Officers — Powers of Secretary. — City of Chicago v. 
Stein, 96 N. E., 886 (III.).— Held, that the secretary of a corporation as 
a rule does not have the power ex officio to bind the corporation by letters 
and documents officially signed by him. 

The secretary of an incorporated company is an officer of the com- 
pany. Ehrenseller v. Union Canal Co., I Rawle (Pa.), 181. The power of 
an officer of a corporation to bind his principal is governed by the law of 
agency. Moore v. Manufacturing Co., 113 Mo., 453. Thus a secretary 
may have express powers granted to him, or he may have implied powers 
to bind the corporation. Read v. Buffum, 79 Cal., 77; Peck v. Insurance 
Co., 22 Conn., 575. Moreover a corporation may ratify the acts of a secre- 
tary which are without the scope of his authority. New England Marine 
Insurance Co. v. DeWolf, 8 Pick. (Mass.), 56; Burch v. West, 134 II., 258; 
Elwell v. Railroad Co., 67 Barb. (N. Y.) 83. However a corporation is 
not estopped to deny the authority of the secretary in respect to all acts 
which it has not expressly or impliedly clothed him to perform in its 
behalf. Winsted Hosiery Co. v. New Britain Knitting Co., 69 Conn., 565. 
The true test to be applied to the secretary's ability to bind the corporation 
is to inquire whether or not he is engaged in the general duties of his 



